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TELERGY NETWORK SERVI CES, | NC.

Wt hdrawal of Local Exchange Carrier and
I ntraLATA Toll Provider Certifications

Order Nisi Granting Conpany Request

ORDER NO 23,832

Novenmber 2, 2001

On Cctober 5, 2001, this Conm ssion received
notification of Telergy Network Services, Inc.’ s (Telergy)
intent to withdraw its certifications granted by the State of
New Hanpshire and any tariffs. Telergy is certified in New
Hanmpshi re under Order No. 23,532, dated July 6, 2000, to
provi de Conpetitive Local Exchange Carrier (CLEC)
tel ecomruni cati ons services. Telergy is also certified as an
i ntraLATA toll provider under |XC No. 37299, issued June 17,
1999.

Tel ergy states in its notice that it “...do[es] not
have any custonmers in New Hanpshire and ha[s] not collected
any deposits,” and therefore no New Hanpshire custoners could
be adversely affected.

The Comm ssion staff (Staff) cites the rule
applicable to withdrawal of CLEC authority, N H Code of
Adm nistrative Rules Puc 1304.03 (d). It requires the

Comm ssion to find that (1) all of the CLEC s custoners have
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been notified of the CLEC s request to cease operations; (2) a
period of 60 days has el apsed within which the CLEC s
custonmers can mgrate to an alternate carrier; and (3) all of
the CLEC s custonmers have been sent refunds of any and al
deposits. As Telergy Network Services, Inc. reports having no
custonmers in New Hanpshire, these conditions are effectively
sati sfi ed.

Simlar conditions are inposed on a Toll Provider
intending to withdraw its certification. Puc 411.05 requires
t he Comm ssion be informed 14 days before the cessation of
operations; witten notice to custoners; and refund to
custoners of any applicable anmbunts owed. Again, Telergy's
absence of custonmers effectively neets these conditions.

While it is unfortunate for New Hanpshire custoners
to |l ose choices in the tel ecommuni cations market, we
understand the need for conpanies to adjust their plans to
rapi dly changing conditions. In this case, we agree that all
conditions inposed by Puc 1304.03 (d) and Puc 411. 05 have
effectively been met as Telergy has no New Hanpshire
custonmers. Therefore, we will grant the request of Telergy
and withdraw their certifications and any and all tariffs.
However, we will issue this order on a nisi basis to afford

interested parties notice and an opportunity to be heard
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pursuant to RSA 374:28. W also note that this order does not
relieve Telergy Network Services of any obligation it may have
incurred while certified to provide service in New Hanpshire.

Based upon the foregoing, it is hereby

ORDERED NI SI, that the request of Telergy Network

Services, Inc. is GRANTED;, and it is

FURTHER ORDERED NI SI, that the certification to
provi de Conpetitive Local Exchange Carrier tel ecommunications
services granted in Order No. 23,532 is withdrawn; and it is

FURTHER ORDERED NI SI, that the certification to
provi de intraLATA toll in New Hanpshire under | XC No. 37299 is
withdrawn; and it is

FURTHER ORDERED NI SI, that any tariffs on file under
the nanme Tel ergy Network Services, Inc. be w thdrawn.

FURTHER ORDERED, that the Public Utilities
Comm ssi on shall cause a copy of this Order Ni si to be posted
on the Comm ssion’s Internet website, such posting to be no
| ater than Novenber 5, 2001; and it is

FURTHER ORDERED, that all persons interested in
responding to this petition shall be notified that they nay
submt their coments or file a witten request for a hearing
on this matter before the Comm ssion no |ater than Novenber

15, 2001; and it is
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FURTHER ORDERED, that this Order Nisi shall be
effective Novenber 26, 2001, unless the Conm ssion provides
ot herwi se in a supplenental order issued prior to the
effective date.
By order of the Public Utilities Comm ssion of New

Hanpshire this second day of Novenber, 2001

Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Claire D. DiCicco
Assi stant Secretary



